24 CFR Part 3282, Subpart F - Dealer and Distributor Responsibilities

§ 3282.251 Scope and purpose.

(a)This subpart sets out the responsibilities which shall be met by distributors and
dealers with respect to manufactured homes manufactured after the effective date of
the standards for sale to purchasers in the United States. It prohibits the sale, lease, or
offer for sale or lease of manufactured homes known by the distributor or dealer not to
be in conformance with the standards, and it includes responsibilities for maintaining
certain records and assisting in the gathering of certain information.

(b) The purpose of this subpart is to inform distributors and dealers when they may sell
manufactured homes, when they are prohibited from selling manufactured homes, and
what they may do in order to prepare a manufactured home for sale if it is not in
conformance with the standards.

(c) For purposes of this part, any manufacturer or distributor who sells, leases, or offers
for sale or lease a manufactured home to a purchaser shall be a dealer for purposes of
that transaction.

§ 3282.252 Prohibition of sale.

(a) No distributor or dealer shall make use of any means of transportation affecting
interstate or foreign commerce or the mails to sell, lease, or offer for sale or lease in the
United States any manufactured home manufactured on or after the effective date of an
applicable standard unless: (1) There is affixed to the manufactured home a label
certifying that the manufactured home conforms to applicable standards as required by
§ 3282.205(c), and (2) The distributor or dealer, acting as a reasonable distributor or
dealer, does not know that the manufactured home does not conform to any applicable
standards.

(b) This prohibition applies to any affected manufactured homes until the completion of
the entire sales transaction. A sales transaction with a purchaser is considered
completed when all the goods and services that the dealer agreed to provide at the time
the contract was entered into have been provided. Completion of a retail sale will be at
the time the dealer completes set-up of the manufactured home if the dealer has agreed
to provide the set-up, or at the time the dealer delivers the home to a transporter, if the
dealer has not agreed to transport or set up the manufactured home, or to the site if the
dealer has not agreed to provide set-up.

(c) This prohibition of sale does not apply to manufactured homes which are placed in
production prior to the effective date of the standards, and it does not apply to “used”
manufactured homes which are being sold or offered for sale after the first purchase in
good faith for purposes other than the resale

§ 3282.253 Removal of prohibition of sale.

(a) If a distributor or dealer has a manufactured home in its possession or a
manufactured home with respect to which the sales transaction has not been
completed, and the distributor or dealer, acting as a reasonable distributor or dealer,
knows as a result of notification by the manufacturer or otherwise that the manufactured
home contains a failure to conform or imminent safety hazard, the distributor or dealer
may seek the remedies available to him under § 3282.415.



(b) When, in accordance with § 3282.415, a manufacturer corrects a failure to conform
to the applicable standard or an imminent safety hazard, the distributor or dealer, acting
as a reasonable distributor or dealer, may accept the remedies provided by the
manufacturer as having corrected the failure to conform or imminent safety hazard. The
distributor or dealer, therefore, may sell, lease, or offer for sale or lease any
manufactured home so corrected by the manufacturer.

(c) When a distributor or dealer is authorized by a manufacturer to correct a failure to
conform to the applicable standard or an imminent safety hazard and completes the
correction in accordance with the manufacturer's instructions, the distributor or dealer
may sell, or lease or offer for sale or lease the manufactured home in question, provided
that the distributor or dealer, acting as a reasonable distributor or dealer knows that the
manufactured home conforms to the standards. A distributor or dealer and a
manufacturer, at the manufacturer's option, may agree in advance that the distributor or
dealer is authorized to make such corrections as the manufacturer believes are within
the expertise of the dealer.

(d) If the corrections made under paragraphs (b) and (c) of this section do not bring the
manufactured home into conformance or correct the imminent safety hazard, the
provisions of § 3282.415 will continue in effect prior to completion of the sales
transaction.

§ 3282.254 Distributor and dealer alterations.

(a) If a distributor or dealer alters a manufactured home in such a way as to create an
imminent safety hazard or to create a condition which causes a failure to conform with
applicabie Federai standards, the manufactured home affected may not be sold, leased,
or offered for sale or lease.

(b) After correction by the distributor or dealer of the failure to conform or imminent
safety hazard, the corrected manufactured home may be sold, leased, or offered for
sale or lease.

(c) Distributors and dealers shall maintain complete records of all alterations made
under paragraphs (a) and (b) of this section.

§ 3282.255 Completion of information card.

(a) Whenever a distributor or dealer sells a manufactured home subject to the standards
to a purchaser, the distributor or dealer shall fill out the card with information provided
by the purchaser and shall send the card to the manufacturer. (See § 3282.211.)

(b) Whenever a distributor or dealer sells a manufactured home to an owner which was
originally manufactured under the standards, the distributor or dealer shall similarly use
one of the detachable cards which was originally provided with the manufactured home.
If such a card is no longer available, the distributor or dealer shall obtain the information
which the card would require and send it to the manufacturer of the manufactured home
in an appropriate format.

§ 3282.256 Distributor or dealer complaint handling.

(a) When a distributor or dealer believes that a manufactured home in its possession
which it has not yet sold to a purchaser contains an imminent safety hazard, serious

defect, defect, or noncompliance, the distributor or dealer shall refer the matter to the



manufacturer for remedial action under § 3282.415. If the distributor or dealer is not
satisfied with the action taken by the manufacturer, it may refer the matter to the SAA in
the state in which the manufactured home is located, or to the Secretary if there is no
such SAA.

(b) Where a distributor or dealer receives a consumer complaint or other information
concerning a manufactured home sold by the distributor or dealer, indicating the
possible existence of an imminent safety hazard, serious defect, defect, or
noncompliance in the manufactured home, the distributor or dealer shall refer the matter
to the manufacturer

§ 3282.414 Manufactured homes in the hands of dealers and distributors.

(a) The manufacturer is responsible for correcting any failures to conform and imminent
safety hazards which exist in manufactured homes which have been sold or otherwise
released to a distributor or dealer but which have not yet been sold to a purchaser. This
responsibility generally does not extend to failures to conform or imminent safety
hazards that result solely from transit damage that occurs after the manufactured home
leaves the control of the manufacturer, unless such transit damage is reasonably
foreseeable by the manufacturer when the home is released by the manufacturer. This
section sets out the procedures to be followed by dealers and distributors for handling
manufactured homes in such cases. Regardless of whether the manufacturer is
responsible for repairing a manufactured home, no dealer or distributor may sell a
manufactured home if it contains a failure to conform or an imminent safety hazard.

(b) Whenever a dealer or distributor finds a problem in a manufactured home which the
manufacturer is responsible for correcting under paragraph (a) of this section, the dealer
or distributor shall contact the manufacturer, provide full information concerning the
problem, and request appropriate action by the manufacturer in accord with paragraph
(c) of this section. Where the manufacturer agrees to correct, the manufacturer shall
maintain a complete record of its actions. Where the manufacturer authorizes the dealer
to make the necessary corrections on a reimbursable basis, the dealer or distributor
shall maintain a complete record of its actions. Agreement by the manufacturer to
correct or to authorize corrections on a reimbursable basis under this paragraph
constitutes a determination of the Secretary for purposes of section 613(b) of the Act
with respect to judicial review of the amount which the manufacturer agrees to
reimburse the dealer or distributor for corrections.



